
 

 

IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 
 
SCHUFF INTERNATIONAL, INC. ) CONSOLIDATED 
STOCKHOLDERS LITIGATION ) C.A. NO. 10323-VCZ 
 

FAIR VALUE INVESTMENTS INCORPORATED’S NOTICE OF 
INTENTION TO APPEAR AND OBJECTION TO SETTLEMENT 

 In accordance with the Stipulation and Agreement of Compromise, 

Settlement, and Release, dated November 15, 2019 (the “Settlement Agreement”); 

the Scheduling Stipulation, dated December 5, 2019; and the Notice of Pendency 

of Class Action, Proposed Settlement of Class Action, and Settlement Hearing, 

dated December 9, 2019, Objector Fair Value Investments Incorporated (“FVI”), 

by and through its undersigned counsel, hereby submits its written notice of 

intention to appear to object to the proposed settlement embodied in the Settlement 

Agreement (the “Settlement”), as follows (the “Objection”): 

1. By and through its undersigned counsel, FVI intends to appear at the 

February 13, 2020 settlement hearing (the “Settlement Hearing”) in the above-

captioned action for the purpose of objecting to the Settlement. 

2. FVI is also serving and filing contemporaneously herewith its written 

and signed Notice of Intention to Appear, to which proof its ownership of DBM 

Global Inc. (formerly known as Schuff International, Inc.) shares is attached, and 

which is incorporated by reference herein.  Included as Exhibits A through G to the 

Objection, and incorporated by reference herein, are Affidavits executed by seven 
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other Non-Tendered Stockholders, representing more than 130,000 shares of DBM 

Global Inc. (formerly known as Schuff International, Inc.) and making up more 

than 45% of the Non-Tendered Stockholder shares, providing their express support 

for FVI’s Objection to the proposed Settlement.   

3. FVI objects to the Court’s approval of the Settlement and entry of the 

[Proposed] Final Order and Judgment submitted therewith.  The grounds for FVI’s 

objections and the reasons that it desires to appear and be heard through its 

Counsel at the February 13, 2020 hearing include the following: 

a. The proposed Settlement is not fair to the Non-Tendered 

Stockholders1 who do not wish to tender their shares into the 

Settlement Tender Offer. 

b. The proposed Settlement unfairly holds the non-party Company 

economically responsible for Defendants alleged malfeasance. 

c. The proposed Settlement seeks approval of an intergalactic 

release. 

d. The proposed Settlement impermissibly releases derivative 

claims belonging to the non-party Company.   

e. The proposed Settlement impermissibly releases all claims 

stemming from the Settlement itself. 
                                                 
1 Capitalized terms not otherwise defined herein have the same meanings as in the 
Settlement Agreement. 
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f. The proposed Settlement constitutes unfair self-dealing by the 

Company’s controller and Board at the expense of the 

Company and the Class. 

g. The proposed Settlement is unfairly coercive. 

h. Non-Tendered Stockholders should be carved out or allowed to 

opt out of the proposed Settlement. 

i. Such other defects that FVI may discover between now and the 

time of the February 13, 2020 hearing.   

4. A more detailed statement of FVI’s objections and its grounds for 

objections and reasons for a desire to appear and be heard are contained in its Brief 

in Support of Objection to Proposed Settlement (“Brief”) being served and filed 

with this Objection and the other papers served and filed in support of the 

Objection, and which is incorporated by reference herein.   

5. Other documents or writings that FVI desires the Court to consider are 

attached as Exhibits and/or incorporated by reference herein and/or in the Brief or 

transmittal affidavit in support of the Brief that are being filed contemporaneously 

with this Notice. 

Dated: January 24, 2020 

 
 
 

 
CHIMICLES SCHWARTZ KRINER & 
DONALDSON-SMITH LLP 
 
By:  /s/ Robert J. Kriner, Jr.   
Robert J. Kriner, Jr. (#2546) 
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OF COUNSEL: 
 
WOLF HALDENSTEIN ADLER 
        FREEMAN & HERZ LLP 
Daniel W. Krasner 
270 Madison Avenue 
New York, New York 10016 
(212) 545-4600 
 
 

Tiffany J. Cramer (#4998) 
2711 Centerville Road, Suite 201 
Wilmington, DE 19808 
(302) 656-2500 
 
Attorneys for Objector, Fair Value 
Investments Incorporated         
     

 



 

  

CERTIFICATE OF SERVICE 

 I, Tiffany J. Cramer, hereby certify that on January 24, 2020, I caused a copy 

of the foregoing to be filed and served upon the following counsel of record via 

File & ServeXpress: 

 
 

 /s/ Tiffany J. Cramer   
Tiffany J. Cramer (#4998) 

 
 
 

Seth D. Rigrodsky 
Brian D. Long 
Gina M. Serra 
RIGRODSKY & LONG, P.A. 
300 Delaware Avenue, Suite 1220 
Wilmington, DE 19801 

 

Kevin G. Abrams 
J. Peter Shindel, Jr. 
Mathhew L. Miller 
ABRAMS & BAYLISS LLP 
20 Montchanin Road, Suite 200 
Wilmington, DE 19807 
 

Kelly A. Terribile 
Steven T. Margolin 
GREENBERG TRAURIG, LLP 
1007 North Orange Street, Suite 1200 
Wilmington, DE 19801 

 

Peter B. Ladig 
Elizabeth A. Powers 
BAYARD, P.A. 
600 North King Street, Suite 400 
Wilmington, DE 19801 
 

Kurt M. Heyman 
Aaron M. Nelson 
HEYMAN ENERIO GATTUSO & HIRZEL 
LLP 
300 Delaware Avenue, Suite 200 
Wilmington, DE 19801 
 

 





IN THE COURT OF CHANCERY OF THE STATE OF DELA WARE 

SCHUFF INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

) 
) 

CONSOLIDATED 
C.A. NO. 10323~VCZ 

AFFIDAVIT OF _Douglas Schoen her.,._ ___________ _ 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTMENTS INCORPORATED 

State of PA --- --- ) 
) ss.: 

County of Montgomery ) 

Douglas Schoenberg, being duly sworn, deposes and says: 

l . I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
_ 55,733 _ _ ____ shares of common stock of DBM Global, Inc. (formerly known as 
Schuff International, Inc.), which are held in the following account(s) as confirmed in the most 
recent brokerage or custodial staternent(s) or other ownership records attached hereto: 

Shares 

43,934 

3,700 

5,699 

2,400 

Broker/Custodian/Other Records 

TD Ameritrade - Douglas Schoenberg 

TD Ameritrade - Adam Schoenberg 

TD Ameritrade - So:fterW are Inc. (Douglas Schoenberg, CEO) 

TD Ameritrade - Allison Rose Schoenberg 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise, Settlement and Release and the brief in support. I join and support the 
foregoing objection. 

Dated: January _18th_ , 2020 

My Commission E . ---•uoNW£ALTHOFPENNSYLVANIA 

- MOT ARIAL SEAL 
HARRY E, GINTHER, Nota,y Public 

Whttemanh Township, Montgomery County 
MyComml$slon Expires May 14, 2021 
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

SCHUFF INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

) 
) 

CONSOLIDATED 
C.A. NO. 10323-VCZ 

AFFIDAVIT OF :TB M.6-S R l VE 5>:T 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTMENTS INCORPORATED 

State of 'FL D \\ 1 OtJ ) 
) ss.: 

County of 5 tl:R A S 0111 ) 

5A11 }:?~ R IVG~[ , being duly sworn, deposes and says: 

1. I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
:l, 3/,iLIB shares of common stock of DBM Global, Inc. (formerly known as Schuff 

International, Inc.), which are held in the following account(s) as confirmed in the most recent 
brokerage or custodial statement(s) or other ownership records attached hereto: 

Shares Broker/Custodian/Other Records 

13-J Q)v EIR4Dc 
6. Doo F1QG1..1rt 
I e 9 ~ v A ~ <:,U /.¼-Ro 
J 

'-I os s r A Lf) we LL 
2.1 I have reviewed the Objection by Fair Value Investments, Incorporated to the 

proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise, Settlement and Release and the brief in support. I join and support the 
foregoing objection. 

Dated: January~ 2020 

to before me this 

,=-,- of Jan . 

My Commission Expires: 

Caryn A. Larkin 
NOTARY PUBLIC 

tsTATE OF FLORIDA 
.~ Comm# 00306708 

' :\'o Expires 3/12!2023 

807768 
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IN THE COURT OF CHANCERY OF THE ST ATE OF DELAWARE 

SCHUFF INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

) 
) 

CONSOLIDATED 
C.A. NO. 10323-VCZ 

AFFIDAVIT OF ./r?.Lw /JJJ('/tlfJ 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTMENTS INCORPORATED 

State of ~ Yu;e ( ) 
County of ,A,/4w -/d/4 Jc ~ ss.: 

-~....._.._::2~~--=UJ"'-"---+bkl,.w:....;..;;....'Nf/11/ _ _.;._ __ _,, being duly sworn, deposes and says: 

1. I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
/'f, t;g {; shares of common stock of DBM Global, Inc. (formerly known as Schuff 

International, Inc.), which are held in the following account(s) as confirmed in the most recent 
brokerage or custodial statement(s) or other ownership records attached hereto: 

Shares Broker/Custodian/Other Records 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise, Settlement and Release and the brief in support. I join and support the 
foregoing objection. ,,, 
Dated: January~. 2020 

~Jorn to before me this h-o 
Not 

ARTHUR MIGUT 
Notary Public - State of New York 

NO. 01Ml6388049 
Quillified in Kings County 

My Commission Expires Feb 25, 2023 

My Commission Expires: f d 2'<; J,-02-) 
807768 



DBMG Shares 

Fidelity Y03 

TD Ameritrade 5961 

Schwab 8386 

Schwab 6342 
Schwab 9781 

TD Ameritrade 8900 

TD Ameritrade 7224 

TD Ameritrade 0183 

Vanguard 9990 

TOTAL 

2,245 

839 
250 

300 
3,350 

300 
4,602 

2,800 

300 

14,986 
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

SCHUFF INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

) 
) 

CONSOLIDATED 
C.A. NO. 10323-VCZ 

AFFIDAVIT OF CEDAR CREK PARTNERS LLC 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTMENTS INCORPORATED 

State of Washington ) 

County of Whatcom ) 
) ss.: 

Tim Eriksen, Managing Member of Cedar Creek Paitners, LLC being duly sworn, deposes and 
says: 

1. I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
14,026 shares of conm1on stock of DBM Global, Inc. (formerly known as Schuff International, 
Inc.), which are held in the following account(s) as confirmed in the most recent brokerage or 
custodial statement(s) or other ownership records attached hereto: 

Shares Broker/Custodian/Other Records 

14,026 BTIG, LLC (Goldman Sachs & Co) 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise, Settlement and Release and the brief in support. I join and support the 
foregoing objection. 

Dated: January 22, 2020 

Swom to before me this 
_ _ of January, 2020 

Notary Public 

My Commission Expires: 
807768 
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IN THE COURT OF CHANCERY OF THE STATE OF DELA WARE 

SCHUFF' INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

} 
) 

CONSOLIDATED 
C.A. NO.10323-VCZ 

0 Affl'DAVR OP Sle,· /IA. a.,~J _j ~e. / f; J. en Pl 
IN"SBPPORT OF OBJECTION· BY FAIR VALUE INVESTMENTS INCORPORATED-

State of /1, ~ C-A. tj o.. 'CL ) 

) ss.: 
County of %yb e... ) 

.s/eJ ( ~ ...Je! ~.JJ.being duly sworn, depostf and say,-

t t,.Jcz. ~ the·beneficial·owrr~ orauthorized trJ ac,1 forthe beneficial owner, af a total 
/~> S:oe shares of common stock of DBM Global, Inc. (formerly known as Schuff 

I't rte.tlliti~ Inc.), which are held in the full.owing act.---omrt(.sJ as confirrut:"d in. the-most recent 
brokerage or custodial statemt!Ilt( s) or other ownership records crttached hereto: 

Shares 

300 
Broker/Custodian/Other Records 

4.J'Y~ fu.~o Adv,"sors 

~coca-. "t" /V~~ 

PL+-c.o 11: G"Juc.J-, (z,.,,J 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settfeme.nt em:B:mffed' iir.:tb:e:November.1'.5,. Wr9'· StipufafiOILmnf Agt:eement of 
Settlement Compromis-e, Setttement and :Release and the brief in support. I join and support the 
foregoing objection. 

Dated: January ~ , 2020 

Swom to before me this 
~ l ff of January, 2020 
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IN THE COURT OF CHANCERY OF THE STATE OF DELA WARE 

SCHUFF INTERNATIONAL, INC. 
STOCKHOLDERS LITIGATION 

) 
) 

CONSOLIDATED 
C.A. NO.10323-VCZ 

AFFIDAVIT OF Ado.JIYI 6-ros s 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTMENTS INCORPORATED 

r,f 
State of 12,)("l ) ) 

H 
) ss.: 

County of "vrLS ) 

~ Ade,.., &r..s ~ ,t.JJ being duly sworn, deposes and says: 

1. I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
1 VJ/I.{ shares of common stock of DBM Global, Inc. (formerly known as Schuff 

International, Inc.), which are held in the following account(s) as confirmed in the most recent 
brokerage or custodial statement(s) or other ownership records attached hereto: 

Shares Broker/Custodian/Other Records 
i7il, ·~; "">½ 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise, Settlement and Release and the brief in support. I join and support the 
foregoing objection. 

"7 
Dated: January //~ , 2020 

Sworn to before me this 
~ of January, 202 

{a_fl-

My Commission Expires: J./f :>--/ ,aoa._ J 

ANA AGUILAR 
NOTARY PUBLIC, STATE OF TEXAS 

10 # 13144376-7 
COMM. EXP. 02-12·2022 

807768 
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

SCHUFF INTERNATIONAL, INC. ) CONSOLIDATED 
STOCKHOLDERS LITIGATION ) C.A. NO. 10323-VCZ 

AFFIDAVIT OF ·;[iJb ::.-rr 
IN SUPPORT OF OBJECTION BY FAIR VALUE INVESTM NTS INCORPORATED 

State of_Michigan _____ _ ) 
) ss.: 

County of_ Oakland _ 

_ Robert Tera being duly sworn, deposes and says: 

1. I am the beneficial owner, or authorized to act for the beneficial owner, of a total 
4,202 shares of common stock of DBM Global, Inc. (formerly known as Schuff International, 
Inc.), which are held in the following account(s) as confirmed in the most recent brokerage or 
custodial statement(s) or other ownership records attached hereto; 

Shares 

4,202 

Broker/Custodian/Other Records 

Robert Tera IRA 

2. I have reviewed the Objection by Fair Value Investments, Incorporated to the 
proposed settlement embodied in the November 15, 2019 Stipulation and Agreement of 
Settlement Compromise; Settlement and Release and the brief in support. I join and support the 
foregoing objection. 

Dated: January 22, 2020 

Sw~ to before me this 
:)_~" of January, 2020 

,. 

C-) 7{}Ul&Ct cf~fJ~ 
Notary Pu~ ic 

My Connnission Expires: 

MARGARET M BECKER 
Notary Public ·"' s1111 of Michigan 

Coi,rny of O.kfind 
"-1y Commluion Expire, Jun ◄ lo22 
Acting In ttlt County ot 00 K /f;A(J::> 

807768 
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