
   

 

IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

 

SCHUFF INTERNATIONAL, INC. 

STOCKHOLDERS LITIGATION 

 

) 

) 

 

CONSOLIDATED  

C.A. No. 10323-VCZ 

REVISED STIPULATED [PROPOSED] ORDER AND FINAL JUDGMENT 

WHEREAS, a consolidated stockholder class action is pending in this Court 

entitled Schuff International, Inc. Stockholders Litigation, Consolidated C.A. No. 

10323-VCZ (the “Action”); 

WHEREAS, (i) lead plaintiff Mark Jacobs (“Plaintiff”), on his own behalf 

and on behalf of the Class,1 (ii) defendant D. Ronald Yagoda (“Yagoda” and, 

together with defendant Phillip O. Elbert (“Elbert”), the “Special Committee”), 

(iii) defendants James Rustin Roach (“Roach”) and Michael R. Hill (“Hill,” and 

together with Roach, the “Management Directors”), and (iv) defendants Philip A. 

Falcone (“Falcone”), Keith M. Hladek (“Hladek”), Paul Voigt (“Voigt”), and HC2 

Holdings, Inc. (“HC2”) (collectively, the “HC2 Defendants,” and along with the 

Special Committee and Management Directors, the “Defendants,” and together 

with Plaintiff, the “Parties”), all by and through their respective counsel, have 

entered into a Stipulation and Agreement of Compromise, Settlement, and Release, 

dated May 8, 2020, as amended pursuant to the Stipluation Amending the Parties’ 

Settlement Agreement dated August 7, 2020 (collectively, the “Stipulation”) that 

                                           
1  Capitalized terms not otherwise defined herein have the meanings 

provided in the Stipulation (as defined below). 
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provides for the full and final resolution, discharge, and settlement of all Released 

Claims as against the Released Parties, subject to the approval of the Court; 

WHEREAS, the Stipulation and the settlement contemplated thereby (the 

“Settlement”) have been presented at the hearing on August 11, 2020 (the 

“Settlement Hearing”), pursuant to the settlement scheduling order entered on 

May 12, 2020 (the “Scheduling Order”); 

WHEREAS, the parties to the Stipulation have appeared by their attorneys 

of record and the attorneys for the respective parties have been heard in support of 

the Settlement and an opportunity to be heard has been given to all other Persons 

desiring to be heard as provided in the Notice; and 

WHEREAS, the Court has reviewed and considered the Stipulation, all 

papers filed and proceedings held in connection with the Settlement, and all oral 

and written comments regarding the proposed Settlement, and with good cause 

appearing therefor; 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, this ____ day 

of ___________, 20__, as follows: 

1. Incorporation of Documents.  Except as otherwise provided herein, 

this Order and Final Judgment (the “Order”) incorporates and makes a part hereof 

the Stipulation and all of its terms, conditions, provisions, and exhibits. 
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2. Jurisdiction.  The Court has jurisdiction over the Action, and all 

matters relating to the Settlement, as well as personal jurisdiction over all of the 

Parties and each Class Member. 

3. Sufficiency of Notice to the Class.  The Notice of Pendency of Class 

Action, Proposed Settlement of Class Action, and Settlement Hearing (the 

“Notice”) has been provided to DBMG stockholders of record who are Class 

Members pursuant to and in the manner directed by the Scheduling Order, proof of 

the dissemination of the Notice has been filed with the Court, and a full 

opportunity to be heard has been offered to all Parties, Class Members, and 

Persons in interest.  The form and manner of the Notice is hereby determined to 

have been the best notice practicable under the circumstances and to have been 

given in full compliance with each of the requirements of Delaware Court of 

Chancery Rule 23, due process, and applicable law, and to constitute due and 

sufficient notice to all Persons entitled thereto.  The Parties’ August 6, 2020 

amendment to the Stipulation narrowed one component of the Bar Order with no 

effect on the Settlement payments to the Class Members, the Settlement timetable 

or payment mechanics, the release of the Released Defendant Claims in favor of 

the Released Plaintiff Parties, the release of the Released Plaintiff Claims in favor 

of the Released Defendant Parties, any right or interest of any Class Member under 

the Settlement, or any other term of the Settlement.  Accordingly, no supplemental 
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notice to the Class was required in connection with the amendment to the 

Stipulation. 

4. Class Certification for Settlement Purposes.  For purposes of 

settlement only, the Court finds that the Action is a proper class action pursuant to 

Delaware Court of Chancery Rules 23(a), 23(b)(1), and 23(b)(2) in that:  (a) the 

Class Members are so numerous that their joinder in the Action would be 

impracticable; (b) there are questions of law and fact common to the Class; (c) the 

claims of Plaintiff are typical of claims of the Class; (d) in connection with both 

the prosecution of the Action and the Settlement, Plaintiff and Plaintiff’s Counsel 

have fairly and adequately represented the interests of the Class; (e) the 

prosecution of separate actions by individual Class Members would create a risk of 

inconsistent adjudications that would establish incompatible standards of conduct 

for Defendants, and, as a practical matter, the disposition of the Action would 

influence the disposition of any pending or future identical suits, actions, or 

proceedings brought by other Class Members; and (f) Defendants are alleged to 

have acted or refused to act on grounds generally applicable to the Class, thereby 

making appropriate final injunctive relief or corresponding declaratory relief with 

respect to the Class as a whole.  For purposes of settlement only, the Court hereby 

certifies the following non-opt-out class (the “Class”): 

any and all record and beneficial owners of outstanding shares of 

DBMG common stock who held such stock at any time between and 
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including May 12, 2014 and the close of business on May 8, 2020, 

including, without limitation, any and all of their respective 

successors-in-interest, successors, predecessors-in-interest, 

predecessors, representatives, trustees, executors, administrators, 

estates, heirs, transferees, and assigns, immediate and remote, and any 

Person acting for or on behalf of, or claiming under, any of them, and 

each of them, together with their respective successors-in-interest, 

successors, predecessors-in-interest, predecessors, transferees, and 

assigns, but excluding the Excluded Persons. 

5. Class Representatives and Counsel.  Solely for purposes of the 

Settlement, Plaintiff is finally appointed and certified as Class representative and 

Plaintiff’s Counsel are finally appointed and certified as Class counsel.  Pursuant 

to, and in accordance with, Delaware Court of Chancery Rule 23, this Court hereby 

finds that Plaintiff and Plaintiff’s Counsel adequately represented the Class in 

connection with the prosecution of the Action and the Settlement. 

6. Approval of Settlement and Entry of Final Judgment.  The Settlement 

is found to be fair, reasonable, adequate, and in the best interests of the Class, and 

it is hereby approved.  The Court further finds that the Settlement is the result of 

arms’-length negotiations between experienced counsel fairly and adequately 

representing the interests of the respective Parties.  Accordingly, this Court fully 

and finally approves the Settlement in all respects, the Parties are hereby 

authorized and directed to comply with and to consummate the Settlement in 

accordance with its terms, conditions, and provisions and the terms of this Order, 
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and the Register in Chancery is directed to enter and docket this Order in the 

Action. 

7. Dismissal of Action.  The Action is hereby dismissed with prejudice 

and in its entirety in full and final discharge of any and all claims or obligations 

that were or could have been asserted in the Action and, except as provided in the 

Stipulation and this Order, without fees, costs, or expenses to any Party. 

DEFINITIONS FOR RELEASES 

a. “DBMG Financing” means all aspects of the authorization and 

borrowing by DBMG of a principal amount of approximately $8.055 million 

pursuant to the Second Amendment to Financing Agreement, dated as of April 9, 

2020, by and among DBMG, the Borrowers (as defined therein) party thereto, the 

Guarantors (as defined therein) party thereto, the Lenders (as defined therein) party 

thereto, and TCW Asset Management Company, as the Administrative Agent (as 

defined therein) and the Collateral Agent (as defined therein), made with reference 

to that certain Financing Agreement dated as of November 30, 2018, as amended 

by the First Amendment to Financing Agreement dated as of November 13, 2019, 

including the terms, conditions, provisions, negotiations, agreements, and uses in 

connection therewith. 

b. “Released Claims” means the Released Defendant Claims and 

the Released Plaintiff Claims. 
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c. “Released Defendant Claims” means any claims, complaints, 

liabilities, causes of action, or sanctions that have been or could have been asserted 

in the Action, or in any court, tribunal, forum, suit, action, or proceeding, by 

Defendants or any of their respective successors, transferees, and assigns against 

any of the Released Plaintiff Parties (including, without limitation, Unknown 

Claims), which arise out of or relate in any way to the institution, prosecution, 

settlement, or dismissal of the Action; provided, however, that the Released 

Defendant Claims shall not include the right to enforce the Stipulation. 

d. “Released Defendant Parties” means, whether or not each or all 

of the following Persons were named, served with process, or appeared in the 

Action:  (1) Defendants; (2) any Person that is or was related to or affiliated or 

associated with Defendants or in which any or all of them has or had a controlling 

interest; (3) DBMG; (4) the members of the Board; and (5) with respect to the 

individuals and entities set forth or described in (1), (2), (3), or (4), the respective 

past or present family members, spouses, heirs, trusts, trustees, executors, estates, 

foundations, administrators, beneficiaries, distributees, agents, employees, 

fiduciaries, partners, control persons, partnerships, general or limited partners, joint 

ventures, member firms, limited liability companies, corporations, parents, 

subsidiaries, divisions, affiliates, associated entities, shareholders, stockholders, 

principals, officers, managers, directors, managing directors, members, managing 
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members, managing agents, predecessors, predecessors-in-interest, successors, 

successors-in-interest, transferees, assigns, financial or investment advisors, 

advisors, consultants, investment bankers, entities providing any fairness opinion, 

underwriters, brokers, dealers, financing sources, lenders, commercial bankers, 

attorneys (including, without limitation, Defendants’ Counsel), personal or legal 

representatives, accountants, tax advisors, insurers, co-insurers, reinsurers, and 

associates, of each and all of the foregoing. 

e. “Released Parties” means the Released Defendant Parties and 

the Released Plaintiff Parties. 

f. “Released Plaintiff Claims” means (1) any and all manner of 

claims, demands, rights, liabilities, losses, obligations, duties, damages, 

diminutions in value, costs, debts, expenses, interest, penalties, sanctions, fees, 

attorneys’ fees, actions, potential actions, causes of action, suits, agreements, 

judgments, decrees, matters, issues, and controversies of any kind, nature, or 

description whatsoever, (2) whether known or unknown, disclosed or undisclosed, 

accrued or unaccrued, apparent or not apparent, foreseen or unforeseen, matured or 

not matured, suspected or unsuspected, liquidated or not liquidated, fixed or 

contingent (including, without limitation, Unknown Claims), (3) that Plaintiff or 

any other Class Member asserted, could have asserted, or could hereafter assert 

based on his, her, or its ownership of shares of DBMG common stock during the 
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Class Period, whether direct, derivative, individual, class, representative, legal, 

equitable, or of any other type, or in any other capacity, or that DBMG could have 

asserted directly, against the Released Defendant Parties, (4) in any court, tribunal, 

forum, suit, action, or proceeding, (5) whether based on state, local, foreign, 

federal, statutory, regulatory, common, or other law or rule (including, without 

limitation, any claims under federal or state securities laws, federal or state 

antitrust law, or federal or state disclosure law), (6) which, now or hereafter, are 

based upon, arise out of, relate in any way to, or involve, directly or indirectly, in 

whole or in part, or previously were based upon, arose out of, resulted from, were 

related to or involved, directly or indirectly, in whole or in part, any of the actual, 

alleged, or attempted actions, inactions, conduct, transactions, contracts, 

occurrences, statements, representations, misrepresentations, omissions, 

allegations, facts, practices, events, claims, or any other matters, things, or causes 

whatsoever, or any series thereof, that were, could have been, or hereafter could be 

alleged, asserted, set forth, claimed, embraced, involved, or referred to in:  (A) the 

Action and the subject matter thereof; (B) the 2014 Tender Offer, including, 

without limitation, the process leading up to the 2014 Tender Offer, the price 

offered or paid by HC2 in the 2014 Tender Offer, and the actions or inactions of 

the Released Defendant Parties in connection with the 2014 Tender Offer; (C) the 

disclosures in connection with the 2014 Tender Offer, including, without 
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limitation, the Special Committee’s September 2014 letters to DBMG 

stockholders, HC2’s 2014 Tender Offer materials, or any other disclosures made 

available or publicly filed relating, directly or indirectly, to the 2014 Tender Offer, 

including, without limitation, claims under the federal securities laws within the 

exclusive jurisdiction of the federal courts; (D) HC2’s decision not to consummate 

a short-form merger after obtaining 90% ownership of the outstanding shares of 

DBMG common stock in October 2014; (E) Plaintiff’s allegation that the Non-

Tendered Stockholders were wrongfully denied a liquidity opportunity in 2014 and 

thereafter, and any harms allegedly suffered by the Non-Tendered Stockholders 

due to limited opportunities to liquidate their investments in DBMG, resulting 

from the 2014 Tender Offer or HC2’s decision not to consummate a short-form 

merger; (F) any of the allegations in any complaint or amendment thereto filed in 

the Action; (G) the Settlement, the Payments, and the DBMG Financing, including, 

without limitation, the approval of the foregoing by DBMG, the Board, DBMG 

officers, or HC2 (including HC2’s officers or directors); and (H) the administration 

or distribution of the settlement consideration in accordance with the Settlement 

and the Order and Final Judgment; provided, however, that the Released Plaintiff 

Claims shall not include the right to enforce the Stipulation. 

g. “Released Plaintiff Parties” means Plaintiff, all other Class 

Members, and Plaintiff’s Counsel. 
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h. “Unknown Claims” means any claims that a releasing Person 

does not know or suspect exists in his, her, or its favor at the time of the release of 

the Released Claims as against the Released Parties, including, without limitation, 

those which, if known, might have affected the decision to enter into the 

Stipulation.  With respect to any of the Released Claims, pursuant to the 

Stipulation, the parties thereto have stipulated and agreed that upon Final Approval 

of the Settlement, the releasing Persons shall be deemed to have, and by operation 

of the Order and Final Judgment entered by the Court shall have, expressly waived, 

relinquished, and released any and all provisions, rights, and benefits conferred by 

or under Cal. Civ. Code § 1542 or any law or principle of common law of the 

United States or any state of the United States or territory of the United States, or 

other jurisdiction, which is similar, comparable, or equivalent to Cal. Civ. Code § 

1542, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO 

CLAIMS THAT THE CREDITOR OR RELEASING 

PARTY DOES NOT KNOW OR SUSPECT TO EXIST 

IN HIS OR HER FAVOR AT THE TIME OF 

EXECUTING THE RELEASE AND THAT, IF 

KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR OR RELEASED 

PARTY. 

Pursuant to the Stipulation, the parties thereto have acknowledged, and the Class 

by operation of law shall be deemed to have acknowledged, that they may discover 



   

 12 

facts in addition to or different from those now known or believed to be true with 

respect to the Released Claims, but that it is the intention of the parties thereto, and 

by operation of law it shall be deemed the intention of the releasing Persons, to 

completely, fully, finally, and forever extinguish any and all Released Claims, 

known or unknown, suspected or unsuspected, which now exist, or heretofore 

existed, or may hereafter exist, and without regard to the subsequent discovery of 

additional or different facts.  Pursuant to the Stipulation, the parties have 

acknowledged, and the Class by operation of law shall be deemed to have 

acknowledged, that the inclusion of Unknown Claims in the definition of Released 

Plaintiff Claims was separately bargained for and was a material element of the 

Settlement and was relied upon by each and all of the parties thereto in entering 

into the Stipulation. 

8. Release of Released Plaintiff Claims.  As of the Effective Date, 

Plaintiff and all Class Members, on behalf of themselves, their legal 

representatives, heirs, executors, administrators, estates, predecessors, 

predecessors-in-interest, successors, successors-in-interest, affiliates, transferees, 

and assigns, and any Person acting for or on behalf of, or claiming under, any of 

them, and each of them, together with their respective officers, directors, 

managers, general partners, employees, representatives, and agents, shall thereupon 

be deemed to have fully, finally, and forever, released, settled, and discharged the 
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Released Defendant Parties from and with respect to every one of the Released 

Plaintiff Claims on the terms and conditions set forth in the Stipulation, and shall 

thereupon be forever barred and enjoined from commencing, instituting, 

prosecuting, or continuing to prosecute any Released Plaintiff Claims against any 

of the Released Defendant Parties. 

9. Release of Released Defendant Claims.  As of the Effective Date, 

Defendants shall thereupon be deemed to have fully, finally, and forever, released, 

settled, and discharged the Released Plaintiff Parties from and with respect to 

every one of the Released Defendant Claims, and shall thereupon be forever barred 

and enjoined from commencing, instituting, or prosecuting any of the Released 

Defendant Claims against any of the Released Plaintiff Parties. 

10. Parties Bound by Order.  As of the Effective Date, the Parties and the 

Class shall be deemed bound by the Stipulation and the Order and Final Judgment.  

The Order and Final Judgment, including, without limitation, the release of all 

Released Claims against all Released Parties, shall have res judicata, collateral 

estoppel, and all other lawful preclusive effects in all pending and future lawsuits, 

arbitrations, or other suits, actions, or proceedings involving any of the Released 

Parties. 

11. Settlement Credit.  Pursuant to the Stipulation, Plaintiff, on behalf of 

himself and the Class, has agreed, pursuant to 10 Del. C. § 6304, that the damages 
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recoverable against any other alleged tortfeasor will be reduced by the greater of 

(a) the amount of the Payments, and (b) the pro rata liability shares, if any, of 

Defendants, in both instances only to the extent it is established that Defendants 

are joint tortfeasors. 

12. Bar Order.  Any claims against the Released Defendant Parties, in 

which the injury claimed is the claimant’s actual or threatened liability to the 

Released Plaintiff Parties, arising out of or relating to, or arising out of or relating 

to the subject matter of, the Released Plaintiff Claims, including, without 

limitation, any third party claims for contribution in accordance with 10 Del. C. 

§ 6304(b) and any similar laws and statutes, are hereby barred; provided, however, 

that this Bar Order shall not apply to any claims by HC2 against any attorneys or 

law firms that are not Defendants’ Counsel. 

13. Plaintiff’s Counsel’s Attorneys’ Fees and Expenses and Plaintiff’s 

Incentive Award.  Plaintiff’s Counsel is hereby awarded attorneys’ fees and 

expenses in the amount of $5,795,886 in connection with the settlement payments 

to the Tendered Stockholders, which amount the Court finds to be fair and 

reasonable and which shall be paid to Plaintiff’s Counsel in accordance with the 

terms and conditions of the Stipulation.  Plaintiff is hereby awarded an incentive 

fee in the amount of $25,000 in consideration of Plaintiff’s time and effort in 

connection with the prosecution of Plaintiff’s claims on behalf of the Class, which 
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amount shall be allocated out of the fee and expense award to Plaintiff’s Counsel.  

Neither Plaintiff, nor Plaintiff’s Counsel, nor any Class Member shall make, or 

assist any other counsel in making, any application for an award of fees or 

expenses in any other jurisdiction from the Released Defendant Parties, the 

Tendered Stockholders, and the Non-Tendered Stockholders. 

14. FVI’s Counsel’s Attorneys’ Fees and Expenses.  Based upon the 

Parties’ agreement, Chimicles Schwartz Kriner & Donaldson-Smith LLP 

(“CSKD”), counsel to former objector Fair Value Investments, Inc. (“FVI”), is 

hereby awarded attorneys’ fees and expenses in the amount of $50,000, which 

amount shall be allocated out of the fee and expense award to Plaintiff’s Counsel. 

15. FVI and CSKD’s Release of Claims.  As of the Effective Date,  FVI, 

CSKD, and any of their respective past or present family members, spouses, heirs, 

trusts, trustees, executors, estates, foundations, administrators, beneficiaries, 

distributees, agents, employees, fiduciaries, partners, control persons, partnerships, 

general or limited partners, joint ventures, member firms, limited liability 

companies, corporations, parents, subsidiaries, divisions, affiliates, associated 

entities, shareholders, stockholders, principals, officers, managers, directors, 

managing directors, members, managing members, managing agents, predecessors, 

predecessors-in-interest, successors, successors-in-interest, transferees, assigns, 

financial or investment advisors, advisors, consultants, or attorneys shall 
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unconditionally waive any and all manner of claims, demands, rights, liabilities, 

losses, obligations, duties, damages, diminutions in value, costs, debts, expenses, 

interest, penalties, sanctions, fees, attorneys’ fees, actions, potential actions, causes 

of action, suits, agreements, judgments, decrees, matters, issues, and controversies 

of any kind, nature, or description whatsoever, whether known or unknown, 

disclosed or undisclosed, accrued or unaccrued, apparent or not apparent, foreseen 

or unforeseen, matured or not matured, suspected or unsuspected, liquidated or not 

liquidated, fixed or contingent (including, without limitation, Unknown Claims), 

that FVI or CSKD asserted, could have asserted, or could hereafter assert against 

the Released Parties based on any claim to the amount, allocation, or distribution 

of fees and expenses to Plaintiff’s Counsel, including Plaintiff’s incentive award. 

16. Order and Settlement Not Conditioned on Plaintiff’s Counsel’s or 

FVI’s Counsel’s Attorneys’ Fees and Expenses or Plaintiff’s Incentive Award.  

The binding effect of this Order and the obligations of Plaintiff, the Class, and 

Defendants under the Settlement shall not be conditioned upon or subject to the 

resolution of any appeal from this Order that relates solely to the issue of 

Plaintiff’s Counsel’s or FVI’s Counsel’s applications for awards of attorneys’ fees 

and expenses or Plaintiff’s incentive award. 

17. Effect of Disapproval, Cancellation, or Termination.  In the event that 

the proposed Settlement (or any amendment thereof by the parties thereto) is 
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rendered null and void as to all Parties for any reason, (a) all of the Parties shall be 

deemed to have reverted to their respective litigation statuses immediately prior to 

the execution of the Stipulation, and they shall proceed in all respects as if the 

Stipulation had not been executed and any related orders had not been entered, 

(b) all of their respective claims and defenses as to any issue in the Action shall be 

preserved without prejudice in any way, (c) the statements made in connection 

with the negotiation of the Stipulation shall not be deemed to prejudice in any way 

the positions of any of the Parties with respect to the Action, or to constitute an 

admission of fact of wrongdoing by any Party, shall not be used or entitle any 

Party to recover any fees, costs, or expenses incurred in connection with the 

Action, and neither the existence of the Stipulation nor its contents nor any 

statements made in connection with its negotiation or any settlement 

communications shall be admissible in evidence or shall be referred to for any 

purpose in the Action, or in any other suit, action, or proceeding, and 

(d) Defendants may oppose certification of any plaintiff class in any suit, action, or 

proceeding (including, without limitation, any proceedings in the Action other than 

in furtherance of the Settlement).   

18. No Admission.  Neither the Stipulation nor the fact of or any terms 

and conditions of the Settlement, or any communications relating thereto, is 

evidence, or a presumption, admission, or concession by Plaintiff that he has 
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brought his claims in anything other than good faith or that his claims do not have 

legal merit, and the entry by Plaintiff into the Stipulation is not an admission as to 

the lack of any merit of any claims asserted in the Action, and the Stipulation shall 

not be used, construed, deemed admissible, or entered into evidence for the 

purpose of giving rise to any inference that Plaintiff’s claims lacked any merit at 

any time.  Neither the Stipulation nor the fact of or any terms and conditions of the 

Settlement, or any communications relating thereto, is evidence, or a presumption, 

admission, or concession by any Defendant, any Defendants’ Counsel, or any other 

Released Defendant Party, of any fault, liability, wrongdoing, or damages 

whatsoever, which are expressly denied and disclaimed by each Defendant party 

thereto.  The Stipulation is not a finding or evidence of the validity or invalidity of 

any claims or defenses in the Action or any wrongdoing by any Defendant named 

therein or any damages or injury to Plaintiff, DBMG, or any Class Member.  

Neither the Stipulation, nor any of its terms, conditions, and provisions, nor any of 

the negotiations or proceedings in connection therewith, nor any of the documents 

or statements referred to herein or therein, nor the Settlement, nor the fact of the 

Settlement, nor the Settlement proceedings, nor any statements in connection 

therewith, shall (a) be argued to be, used or construed as, offered or received in 

evidence as, or otherwise constitute an admission, concession, presumption, proof, 

evidence, or a finding of any liability, fault, wrongdoing, injury or damages, or of 
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any wrongful conduct, acts, or omissions on the part of any of the Released 

Defendant Parties, or of any infirmity of any defense, or of any damage to Plaintiff, 

DBMG, or any Class Member, (b) otherwise be used to create or give rise to any 

inference or presumption against any of the Released Defendant Parties concerning 

any fact alleged or that could have been alleged, or any claim asserted or that could 

have been asserted in the Action, or of any purported liability, fault, or wrongdoing 

of the Released Defendant Parties or of any injury or damages to any Person, or 

(c) be admissible, referred to, interpreted, construed, deemed, invoked, offered, or 

received in evidence or otherwise used by any Person in the Action, or in any other 

suit, action, or proceeding whatsoever, whether civil, criminal, or administrative; 

provided, however, that the Stipulation and/or the Order and Final Judgment may 

be introduced in any suit, action, or proceeding, whether in this Court or otherwise, 

as may be necessary to argue that the Stipulation and/or the Order and Final 

Judgment has res judicata, collateral estoppel, or other issue or claim preclusion 

effect, to otherwise consummate or enforce the Stipulation, Settlement, and/or the 

Order and Final Judgment, including, without limitation, to secure any insurance 

rights or proceeds, or as otherwise required by law.  This provision shall remain in 

force in the event that the Settlement is terminated for any reason whatsoever. 
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19. Extension of Stipulation Dates.  Without further order of the Court, 

the parties to the Stipulation may agree to reasonable extensions of time to carry 

out any of the provisions of the Stipulation. 

20. Modification of the Stipulation.  Without further approval from the 

Court, the parties to the Stipulation are hereby authorized to agree to and adopt 

such amendments, modifications, and expansions of the Stipulation and/or any of 

the exhibits attached thereto to effectuate the Settlement that are not materially 

inconsistent with this Order. 

21. Retention of Jurisdiction.  Without affecting the finality of this Order 

in any way, this Court reserves jurisdiction over all matters relating to the 

administration and consummation of the Settlement, including, without limitation, 

the resolution of any disputes that may arise with the effectuation of any of the 

provisions of the Stipulation, the entry of such further orders as may be necessary 

or appropriate in administering and implementing the terms, conditions, and 

provisions of the Settlement and this Order, and other matters related or ancillary 

to the foregoing. 

22. Interpretation of Headings.  The headings herein are used for the 

purpose of convenience only and are not meant to have legal effect. 

Stipulated and agreed this 13th day of August, 2020. 
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Of Counsel: 

 

Donald J. Enright  

LEVI & KORSINSKY, LLP 

1101 30th Street, N.W., Suite 115 

Washington, DC  20007 

(202) 524-4290 

 

  /s/ Seth D. Rigrodsky    

Seth D. Rigrodsky (#3147) 

Gina M. Serra (#5387) 

RIGRODSKY & LONG, P.A. 

300 Delaware Avenue, Suite 1220 

Wilmington, Delaware 19801 

(302) 295-5310 

 

Attorneys for Plaintiff 

 

 

   /s/ Kevin G. Abrams    

Kevin G. Abrams (#2375) 

J. Peter Shindel, Jr. (#5825) 

Matthew L. Miller (#5837) 

ABRAMS & BAYLISS LLP 

20 Montchanin Road, Suite 200 

Wilmington, Delaware 19807 

(302) 778-1000 

 

Attorneys for Defendants Philip A. 

Falcone, Keith M. Hladek, and HC2 

Holdings, Inc. 

 

 

   /s/ Aaron M. Nelson    

Kurt M. Heyman (#3054) 

Aaron M. Nelson (#5941) 

Heyman Enerio Gattuso & Hirzel LLP 

300 Delaware Avenue, Suite 200 

Wilmington, Delaware  19801 

(302) 472-7320 

 

Attorneys for Defendant Paul Voigt 
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  /s/ Steven T. Margolin    

Kelly A. Terribile (#3638) 

Steven T. Margolin (#3110) 

GREENBERG TRAURIG, LLP 

1007 North Orange Street, Suite 1200 

Wilmington, Delaware 19801 

(302) 661-7000 

 

Attorneys for Defendant D. Ronald 

Yagoda 

 

 

   /s/ Peter B. Ladig     

Peter B. Ladig (#3513) 

Elizabeth A. Powers (#5522) 

BAYARD, P.A. 

600 North King Street, Suite 400 

Wilmington, Delaware 19801 

(302) 655-5000 

 

Attorneys for Defendants James Rustin 

Roach and Michael R. Hill 

 

 

  /s/ Robert J. Kriner    

Robert J. Kriner, Jr. (#2546)  

Tiffany J. Cramer (#4998)  

CHIMICLES SCHWARTZ KRINER & 

  DONALDSON-SMITH LLP  

2711 Centerville Road, Suite 201 

Wilmington, DE 19808  

(302) 656-2500 

 

Attorneys for Former Objector Fair 

Value Investments, Inc. 
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SO ORDERED. 

 

             

                        Vice Chancellor Zurn 
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/s/ Judge Morgan Zurn 
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